Notes on Social security and other legislation amendment (welfare payment reform) bill 2007

Draft 9/8/07

The Bill implements the Government’s proposals to convert a proportion of social security payments to assistance in kind (called ‘income management’) in respect of income support recipients who live in certain Northern Territory or Cape York Indigenous communities, or whose child is assessed as being at risk, or not enrolled at school, or not attending school regularly.

Who is affected?

· Residents of certain Indigenous communities in the Northern Territory declared by the Minister for this purpose, who receive adult income support payments (including age and other pensions, and allowances for unemployed people, parents or students) may be subject to Income Management for up to the next five years.

· Residents of certain Indigenous communities in Queensland (four Cape York communities at this stage) who under related State Government legislation are identified by a ‘Queensland Commission’ as requiring Income Management, and who receive adult income support payments (including age and other pensions, and allowances for unemployed people, parents or students), may be subject to income management for up to the next five years.
· The Bill deems these measures in Indigenous communities as ‘special measures’ (‘positive discrimination’) under the Racial Discrimination Act.

· Parents (including both partners in couple families, and partners caring for a child for at least 14% of the time under a shared care arrangement) on income support whose children are identified by State Child Protection Authorities as at risk, where the Authority requests Income Management. The Government indicates that only ‘a few thousand’ families would be affected each year.

- Income Management would apply for such period as the State Child Protection Authority considers necessary.
· Parents (as above) on income support whose children are identified by Centrelink, State Education Authorities or schools as not appropriately enrolled in school or attending regularly.

- Income Management will not begin to apply in these cases until 2009.
How will this be decided?

· In the NT communities, Income Management will apply automatically as the Minister declares that each community is included. The Minister has power to exempt individuals.

· In Cape York, this will be subject to the State Government legislation. The proposed ‘Queensland Commission’ will have powers to impose it. 

The Commission is likely to follow the model prescribed by the Cape York Institute. That is, it will comprise Magistrates, experts, and community members from each of the four communities affected. It will be underpinned by services in each community that work with families to deal with issues such as protection and care of children, alcohol and gambling problems, and employment. It is likely that the ‘triggers’ for Income Management will be broader in scope than child protection and truancy but that it will not apply across the board as in the NT Indigenous communities.

· State Child Protection Authorities will determine when and to whom Income Management applies in cases where children are considered at risk. They will do so by sending a written notice to Centrelink.
· Either Centrelink or the State Education Authority or school can determine when Income Management will apply in cases where children are not enrolled for school, or fail to attend regularly. It appears that the Bill provides leeway for Centrelink to undertake this role in the event that States do not agree to cooperate in implementing Income Management in these cases.

Guidelines for this purpose will be written into legislative instruments (regulations) to be tabled in Parliament. For example, there is a suggestion in the legislation that failure to attend. Without good reason, for five days in the last school term might trigger Income Management, but this is only presented as an example. The Minister will have power to approve exemptions.

The Bill gives FACSIA and other Australian Government departments powers to obtain school records and other relevant information and to share social security information with schools. Parents on income support can be required to prove to Centrelink that their child is enrolled and face Income Management if they do not provide this evidence.

A warning must be given in writing to the parent(s) before Income Management is applied, but this need be given only once (not on every occasion of a breach of the requirements) and it could be given in respect of breaches that occurred before the legislation takes effect. Income Management applies for such time as the child is not enrolled, or fails to attend regularly.

The Government has stated that, where problems at school are identified as the cause of truancy, Centrelink social workers may work with parents and schools to deal with these issues.


· In the case of children not enrolled or attending school, the Government has indicated that Income Management will not apply until 2009. In early 2008 random checks will be conducted of school enrolments. In late 2008 parents whose children are identified as not enrolled or truanting will be counselled by Centrelink and State Authorities.
What will happen to their payments?
· In the case of NT and Cape York Indigenous communities, 50% of their adult income support payments and 100% of child payments can be converted to in kind assistance.

· In the other cases, up to 100% of both adult and child payments can be converted.

· Supplementary payments such as Carer Allowance, Mobility Allowance and Bereavement Allowance are generally included in Income Management.

· The above proportions of the payments will be nominally set aside in a special ‘account’ for each recipient, to finance assistance in kind through stored value cards, vouchers, and direct payments to creditors and service providers such as landlords. This will be restricted to the list of ‘priority needs’ (essentials) in the Bill. This list is extensive (and can be supplemented by legislative instrument) but there are gaps such as mobile phones. Income Management accounts cannot be used for ‘excluded’ goods or services including alcohol, tobacco or gambling.
· Either Centrelink or contracted service providers will implement Income Management. They will be responsible for meeting the ‘priority needs’ of the family by issuing cards or vouchers or paying bills and accounts. There is considerable discretion in the Bill for these organizations to make a range of payments in different ways on a recipient’s behalf, and a legislative instrument may extend these options further. 

· If there are sufficient funds left over after these needs have been met, the remainder of the funds under Income Management may be released to recipients as cash.

· Account statements will be issued quarterly and may be requested every 30 days.

· Funds nominally held in the accounts will have the same status as cash income for tax and related purposes (S123XQ).

· These funds are not held in trust for the recipients but the Bill requires Centrelink to pay any outstanding amounts in the accounts to the recipients when Income Management ceases or to relatives if the recipient dies. However, this can be delayed where in their opinion the recipient may become subject to Income Management again within the next 60 days. Also, these payments can be made over a 12 month period. (S123WJ)
· Where Centrelink ‘overspends’ the account the additional amount is recoverable as a debt against the recipient (S123ZJ).

Activity requirements in the Northern Territory

The proposed removal of remote area exemptions and CDEP programs from Indigenous communities in the NT will be accelerated, to apply to all of the communities as soon as possible after the Bill is passed. Recipients of activity tested income support payments will be required to participate in Work for the Dole schemes together with many of the standard activity requirements (such as registering with Job Network providers).

· Since the remote exemptions will still apply elsewhere, and the Work for the Dole requirement is almost universal (unlike the standard six monthly mutual obligation requirement), the Bill deems these measures in Indigenous communities as ‘special measures’ (‘positive discrimination’) under the Racial Discrimination Act.

· Centrelink will interview all recipients affected and undertake the standard assessments to identify those who should be referred for a Job Capacity Assessment. Other recipients will be referred to employment assistance providers and will have to sign Activity Agreements. The standard penalties for non compliance (including failing to attend interviews with service providers) will apply, including the standard maximum 8 week penalty. 
· All recipients referred to Job Network, and some clients of other services (e.g. PSP) will be required to participate immediately in Work for the Dole (instead of after 6 months on income support as one of a set of mutual obligation options), with a focus on ‘community clean up’ activities. CDEP will no longer be available.
· NSA and YA recipients will be required to participate fulltime in Work for the Dole and other activity tested clients will be required to participate part time.
· Other activity requirements, such as job search or participation in the expanded STEP program (work placements with or without training), will be included in activity agreements.

· Former CDEP participants in the NT who received ‘top up payments’ in addition to the standard benefit rate, who receive a lower payment when they leave CDEP and start to receive income support, will be entitled to a ‘NT CDEP Transitional payment’ which is generally equal to the difference between their current benefits and previous pay on CDEP, up to a maximum of $794.80 per fortnight. This payment will cease on 30 June 2008.

· Since former CDEP participants will receive income support payments instead (including when participating in Work for the Dole), they will generally be subject to Income Management. 

